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INDUSTRIAL & HAZARDOUS WASTE

CT: Guidelines for Determining Waste

Management Requirements for
Historical Contamination

he purpose of this guideline is to revie
guish industrial generators from non-indu

the classification of type of solid waste ¢
historically contaminated sites.

INDUSTRIAL FACILITIES

Title 30 Texas Administrative Code (TAC) Section (
335.1-(Definitions), defineimdustrial solid wastes,

“Solid waste resulting from or incidental to any pr¢
cess of industry or manufacturing or mining or agrict
tural operation, which may include hazardous waste

In this definition, asolid wasteresulting from any
process of industry is an industrial solid waste. Ify
make a product, and/or change materials by proces

Therefore, if you are an industad] waste which you
produce is industrial solid waste.

Manufacturingis defined inWebsters Third Inter-

national Dictionary as “the process or operation ¢
making wares or other material products by hand
machinery when carried on systematically with div
sion of labor.” If you manufacture productl the
solid waste you produce is industrial solid waste.

The term fncidental to industry or manufacturiig
indicates that to be incidental to an industry the bu
ness must provide direct service to industrial faciliti
and majority of the service must involve support
industrial activities.

the definitions and criteria which distin-

trial generators and promote consistency |in
N
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them, then you are involved in an industrial activity.

6

v When does the same type of business move from bg
non-industrial to industrial?” If a nonindustrial type ¢
business will add a manufacturing operation to cat

NON-INDUSTRIAL FACILITIES

Title 30 TAC 8335.1- (Definitions), definédunici-
pal Solid Wasteas “Solid waste resulting from of
) incidental to municipal, community commercia
institutional, and recreational activities; including g
- bage, rubbish, ashes, street cleanings, dead ani
I- abandoned automobiles, and all other solid waste
..thanindustrial waste.” The key phrase in this statem
is “all other solid waste other than industrial waste.

U Non-industrial facilities are basically facilities that d
ingot have or support industrial, manufacturing, agrict
tural, or mining activities. Non-industrial facilities
include retail sales, restaurants, business offices,

warehouses associated with an industrial site would
considered industrial.

OrThe termMunicipal is sometimes substituted for th
- term non-industrial, but really municipal solid waste
but one part of non-industrial waste and has its o
specific definition (Municipal solid waste is defined i
the following paragraph). Non-industrial waste als
includes wastes from oil, gas or geothermal explo
5i-tion, as well as wastes regulated under the Commissi

’S Petroleum Storage Tank Program.
f

industrial involves the question, “Does the solid was
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" the site to engage in industrial activities, then the stafus
would change from non-industrial to industrial type|
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The main criteria in determining if a solid waste is nopn-
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meet the definition of an industrial solid waste?”. If |t

does not, it is non-industrial waste.

In summary, if your facility processes raw materials

Explanation:

Rows represent present waste generating activities

Dr presently at a site. A site may be municipal, industrial,

nt

intermediates into a product and/or your facility mar

factures a product, then your facility is industrial.
your facility derives most of its business from one

U- or presently inactive. Inactive sites may include vac
f land which could have been active in the past as ei
Dr municipal, industrial or both categories, or has ne

more industrial facilities then your facility is considr

ered industrial.

Determination of waste type
(Industrial Waste and Municipal Solid Waste)

Before the final disposition of a waste is carried out,
site owner or operator must accomplish at least
following:

r-y

1) Waste type determination (municipal or indu
trial); and

$-

2) Hazardous waste determination in accorda
with 30 Texas Administrative Code (TAC
§335.62.

Sections 330.2 and 335.1 of 30 TAC (Definitions),
define“Generator” as any person, by site, who pr
duces municipal waste or industrial solid waste to
shipped to any other person; or any person whose

been used but has received waste discharges. It
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hethat the origin of historical wastes or contaminati
thewill not be clearly determined. In this case, use the

ncell

el
act
first causes the solid waste to become subject to regu-

also include waste generating activities which hg
ceased, when a company has gone out of business.

Columnsrepresent past/ historical activities as det
mined by records, site inspections, etc. It is possi
column “ Past-undetermined”.

The 3 scenarios which are in bold type in the table
this page are discussed below:

on

If contamination present on a given site originates
from anindustry which was once on that site, th

waste should be managed as an industrial waste,
even if the site is presently owned/operated by a

municipal entity or business facility.

If contamination present on a given site origina
from the disposal of waste defined under 30 TA
8335.1 as an industrial waste, the waste should

2S

lation. managed as an industrial waste even if the sitg is
presently owned/operated by a municipal entity|pr

There are nine foreseeable scenarios when determining ~ business facility.

the type of waste present at a given site. The matrix

below addresses the major foreseeable scenatimte || [ Conversely, if contamination present at a givgn

type is determined by the title in the matrix, eithgr site is from the disposal of waste defined under|30

municipal or industrial, where the appropriate row and
column intersect.

TAC 8330.2, as municipal (also known as nop-
industrial solid waste), then the waste should |pe

Waste type Matrix for Historical Wastes and Contamination

Past- Past- Past-
Municipal Industrial Undetermined
Present-Municipal Generator Municipal Industrial Municipal
Present-Industrial Generator Municipal Industrial Industrial
Present-Inactive Generator Municipal Industrial Either *

* Depending on whether an industrial or a municipal entity conducts the cleanup.




managed as municipal waste even if the site |isHazardous Waste Determination
presently owned/operated by an industrigl
facility. Under 30 TAC Chapter 335 Subchapter A of the
TNRCC rules, all solid waste must be managed|in
0 Thus, in the absence of a current generator, pasticcordance to its classification as hazardous or non-
use dictates the future waste type as in the casg dhazardous. When a material first become a solid waste,
a presently inactive site with a past municipgl the generator is required to make a hazardous waste
generator. This approach is also the basis for thedetermination pursuant to 30 TAC §335.62. If analyfi-
“municipal-undetermined” waste and the “indusr cal results show that a waste exhibits one or more
trial-undetermined” waste cases. The histori¢al characteristics of a hazardous waste as defined if} 40
waste or contamination that is not identifiable by Code of Federal Regulation (CFR) Part 261 Subpaft C,
it's origin should be classified according to the¢ thatwaste mustbe managed as a hazardous waste(iinder
current facility operator’'s activities (industrialf| industrial and hazardous waste rules in 30 TAC
municipal). Chapter 335.
The last case “undetermined”is the most problematiC.e o
The TNRCC and/or generator will address these on af you have questions concerning historical contamina-
case-by-case basid.the waste determined to be || tion classification, please call thgaste Evaluation
hazardous, then it would come back into regula- || Sectionat (512) 239-6832.
tion as hazardous waste and would be subject to 3(
TAC 335, Subchapter S ( Risk Reduction Rules)|| If you have questions concerning how to proceed
attime of cleanup.Whatever the classification undef  with specific cases of remediation of industrial wastes,
this scenario, the Emergency Response Progranmmunicipal hazardous wastes or on an industrial sjte,
will have the lead on historical contamination site please call theCorrective Action Section at
cleanups. (512) 239-2343.
If you have guestions concerning how to proceed with
specific cases of remediation of municipal nonhazard-
ous wastes or on a municipal site, please call|the
Municipal Solid Waste Divisionat(512) 239-6695.

P.O. Box 13087
Austin, Texas 78711-3087

The TNRCC is an equal opportunity/affirmative action employer. The agency does not allow discrimination on the basis of race, color, religion, national origin, sex, disability, age, sexual
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